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§102.1 Definitions.

Agricultural plowing or tilling activity cultivation – Earth disturbance activity involving the preparation and maintenance of soil for the production of agricultural crops.  
Agricultural operation – Facility that manages farming resources for the production of crops, livestock, or poultry, or a facility that breeds, raises or uses horses for work, transportation, or entertainment.  

Animal heavy use area – Barnyard, feedlot, loafing area, exercise lot or other similar area on an agricultural operation that will not maintain vegetative cover due to livestock, poultry, or horse traffic.  This includes denuded pasture areas. 

Conservation Plan – A plan written document, prepared by USDA’s NRCS or a person certified by that agency, that identifies conservation practices and includes an implementation schedule for site specific BMPs which minimize the potential for accelerated erosion and sediment from agricultural plowing or tilling cultivation  activities and from animal heavy use areas.   

(i) BMPs for agricultural plowing or tilling activities, including soil loss tolerance values (T), are identified in the Pennsylvania Soil and Water Conservation Technical Guide, United States Department of Agriculture, Natural Resources Conservation Service, 1991.  

(ii) The Conservation Plan shall include a schedule for the implementation of the BMPs.

Earth disturbance activity – A construction or other human activity which disturbs the surface of the land, including, but not limited to, clearing and grubbing, grading, excavations, embankments, land development, agricultural plowing or tilling cultivation, improper management of animal heavy use areas, timber harvesting activities, road maintenance activities, mineral extraction, and the moving, depositing, stockpiling, or storing of soil, rock or earth materials.  
Erosion and Sediment Control Plan – A site-specific plan document identifying BMPs to minimize accelerated erosion and sedimentation.  For agricultural plowing or tilling activities, the Erosion and Sediment Control Plan is that portion of a conservation plan identifying BMPs to minimize accelerated erosion and sedimentation. 
Soil Loss Tolerance (T) – The maximum amount of soil loss, in tons/acre/year, that a given soil type can tolerate and still permit a high level of crop production to be sustained economically and indefinitely.  
*  *  *  *  *

§102.4   102.5   Erosion and sediment control requirements at agricultural operations.
For agricultural planting or soil maintenance activities, the The following erosion and sediment control requirements apply:  

(1) (a)
The implementation and maintenance of erosion and sediment control BMPs are required to minimize the potential for accelerated erosion and sedimentation, including for those activities from agricultural cultivation and animal heavy use areas which disturb less than 5,000 square feet (464.5 square meters).  

(2) (b)
Written Erosion and Sediment Control Plans are required for agricultural plowing or tilling activities cultivation and for animal heavy use areas that disturb 5,000 square feet (464.5 square meters) or more of land.  

(3) (c)
The landowner, and any lessee, renter, tenant or other land occupier of lands described in subsection (b) where there are proposed or existing animal heavy use areas or where, conducting or planning to conduct there is proposed or existing agricultural plowing or tilling cultivation activities are conducted or are planned to be conducted, are jointly and individually responsible for developing a written Erosion and Sediment Control Plan and implementing and maintaining BMPs, including those identified in the Erosion and Sediment Control Plan.  

(4) (d)
The Erosion and Sediment Control Plan shall be designed to minimize the potential for accelerated erosion and sedimentation from agricultural plowing or tilling cultivation activities.  This requirement may be satisfied using any of the following:
(1) Soil losses from sheet and rill erosion on cropfields shall be limited to the soil loss tolerance (T) over the planned crop rotation, gully erosion shall be prevented or controlled by BMPs, and BMPs shall be designed for cropfields with less than 25% cover within 100 feet of surface water to prevent sediment loss to the surface water.

(2) The Department’s Agricultural Erosion and Sediment Control Guidance shall be followed.

(3) The Plan shall be submitted to the Department for approval.  

(e) 
The Erosion and Sediment Control Plan shall be designed to minimize the potential for accelerated erosion and sedimentation animal heavy use areas.  This requirement may be satisfied using any of the following:

(1) Use of NRCS’s Heavy Use Protection Conservation Practice Standard, along with any applicable companion practices such as Critical Area Planting, Fencing, Wastewater Treatment Strip, Constructed Wetland, Use Exclusion, Animal Trails and Walkways, Diversions, and Roof Runoff Structure. 
(2) The Department’s Agricultural Erosion and Sediment Control Guidance shall be followed.

(3) The Plan shall be submitted to the Department for approval.  

(5) (f)
The Erosion and Sediment Control Plan shall contain plan maps, soils maps, the location of waters of this Commonwealth, drainage patterns and a description of BMPs including tillage systems, schedules, and cost effective and reasonable BMPs,  and technically practical conservation measures an implementation schedule.  

(g) The portion of a conservation plan that identifies BMPs to minimize accelerated erosion and sedimentation from agricultural cultivation and animal heavy use areas may be used to satisfy the Erosion and Sedimentation Control Plan requirements of this section if it meets the requirements of §102.5(d) – (f).   

(6) (h) The Erosion and Sediment Control Plan shall be available for review and inspection at the project site during each stage of the agricultural planting or soil maintenance activity.  agricultural operation.  

